
DOCUMENT OF UNDERSTANDING BETWEEN

YMCA GRANT AWARD RECIPIENT 

AND

THE NATIONAL COUNCIL OF YOUNG MEN’S CHRISTIAN ASSOCIATIONS OF THE UNITED STATES OF AMERICA

Introduction

The Lumina Foundation for Education (“Foundation”) has pledged monies to the National Council of Young Men’s Christian Associations of the United States of America (“YMCA of the USA”) to support grant awards to local approved fiscal agents.  Subject to the availability of funds, the YMCA of the USA will select State Fiscal Agencies for receipt of a Lumina College Goal Sunday Grant.  Grants awarded will be in amounts of up to $150,000 over three years for Implementation Grants, $50,000 over three years for Continuation Grants, or $10,000 over one year for Extended Grants.  These funds are to be used in strict compliance with the Application criteria set forth in the 2010 Lumina Foundation College Goal Sunday Request for Proposal (RFP) available at http://grants.ymca.net and the successful Recipient’s Application.  All successful Recipients agree to the terms and conditions of the Document of Understanding as provided below.
Parties

The Parties to this Document of Understanding are the YMCA of the USA and _______
_________________________________________________________ (“Recipient”), their heirs, successors, and assigns.

Award

The YMCA of the USA has awarded the Recipient a grant as described in the Introduction above.  Recipient agrees to use this award only for the purposes set forth in the Application Criteria and the accepted Application, both of which are incorporated by reference.  Recipient also agrees to abide by the following:
Use of Grant Funds
a) To use the funds solely for the purpose of carrying out the stated purpose of this grant as set forth in the 2010-2011 Lumina Foundation College Goal Sunday Request for Proposal (RFP) available at http://grants.ymca.net.

b) To use the grant funds for administrative overhead expenses only to the extent approved as part of the grant budget.

c) To return any unspent grant funds that exceeds $1,000 at the end of the grant term and to note unspent funds in the final financial report to YMCA of the USA.

d) To utilize unspent funds in furtherance of its charitable purposes.

e) That grant funds will not be used to influence legislation, to lobby, to influence the outcome of any election, or to register voters.

f) To designate and segregate grant funds and proceeds in such a way that their origin and associated earnings can be calculated and credited to the grant project.

g) To report all amounts that are earned on the grant funds and proceeds and how those earnings are spent.

Grant Term
a) The period of the current grant will be from September 1, 2010 through August 31, 2013 for Implementation Grants, September 1, 2010 through August 31, 2013 for Continuation Grants and September 1, 2010 through August 31, 2011 for extended grants.
b) The Recipient may request additional time to use the funds; however, YMCA of the USA must approve the grant extension and purpose for which the funds will be used.

c) Although the periods of the Implementation and Continuation Grants is for three and two years respectively, disbursements for the second and third years will be made only upon satisfaction of the following:  1.) Recipient demonstrates program success by students and families from targeted population attending College Goal Sunday, and 2.) Recipient strictly adheres to logo usage requirements, sponsorship guidelines and all other policy guidelines as set forth in the RFP.  If Recipient does not satisfy the two conditions set forth above, the Director of College Goal Sunday Operations will advise Recipient on the changes necessary to receive funding for the second or third year of the Grant.  Recipient will have the opportunity to make changes in its College Goal Sunday plans as advised.  However, should the advised changes not be made, any and all unused funds will be returned to YMCA of the USA, and the Grant and all future funding will be terminated.

Payment of Grant Funds
a) Foundation will send checks in the amounts to be determined based upon the grantee’s CGS program. The maximum funds awarded for each grant will be $150,000 over three years for Implementation Grants, $50,000 over three years for Continuation Grants, and $10,000 over one year for Extended Grants.
b) YMCA of the USA will make determinations regarding any subsequent payments based upon annual reports submitted by state fiscal agents and detailing progress and achievements of the fiscal agent’s respective College Goal Sunday Program. 
Recipient Reporting
a) The Recipient will submit periodic narrative and financial reports on Easygrants at http://grants.ymca.net according to the schedule set out below.

b) The Recipient will summarize communication efforts as part of its regular reports to YMCA of the USA.  The Recipient will also provide to the YMCA of the USA, on a timely basis, copies of final public communications, as well as copies of media coverage of the grant and copies of any work products that flow from the grant.

c) Reports for the 2010-2011 grant cycle will be due on July 30, 2011.
Publicity
a) YMCA of the USA may make public, using any media, information about the grant, its purpose, and the identity of the Recipient.

b) YMCA of the USA will give the Recipient prior notice if it plans more extensive publicity coverage of the grant beyond routine, factual listings.

c) The Recipient will notify its designated staff representative at YMCA of the USA in advance of its plans for publicly announcing the grant.

d) The Recipient will provide YMCA of the USA with an advance copy of any substantial communication that publicizes the grant or the work funded thereby.  YMCA of the USA reserves the right to review and approve the possible use of its name in the context of such communications and to determine the appropriate use of its name in connection therewith before any such communications are issued.  The Recipient will give YMCA of the USA at least five business days to complete its review of such communications.

Evaluation
a) YMCA of the USA may conduct independent evaluations and site visits in keeping with its commitment to oversee, evaluate, and learn from its grants.

b) The Recipient will provide its full cooperation to YMCA of the USA in any evaluation or site visit.
Recipient Tax Status
a) The Recipient warrants and guarantees that it is recognized as an organization described in Section 501(c)(3) and 509(a)(1) or (2) of the Internal Revenue Code or an instrumentality of the government, or a governmental agency.

b) The Recipient will advise YMCA of the USA immediately if the federal government, Internal Revenue Service, or state or local authorities give the Recipient notice of a change in its tax status.

Recipient’s Acknowledgments.

a) The Recipient acknowledges that funding for this request does not guarantee future funding, that failure to comply with the terms of this DOU may jeopardize future funding from YMCA of the USA, and that there may be circumstances under which YMCA of the USA may determine that it will not disburse an unpaid portion of the grant.

b) The Recipient takes responsibility for informing, monitoring, and holding accountable all other parties that it involves in the execution of the charitable work of the grant.

c) The Recipient will assume responsibility for the selection and oversight of individuals to whom, and organizations to which, funds may be paid as a part of its activities in furtherance of this grant.

d) If the Recipient seeks to revise a Lumina Foundation College Goal Sunday Grant budget line item by more than 10 percent, and/or that line item is greater than $5,000, the Recipient must seek advance approval from YMCA of the USA.
Termination of Grant and Cancellation of Payment
a) If the Recipient violates any of the terms of this DOU or if there is a change in the Recipient’s tax-exempt status, YMCA of the USA may, in its sole discretion, terminate the grant, postpone or cancel grant payments, and, in extreme cases, request repayment of a portion of the grant funds.

b) YMCA of the USA may, in its sole discretion, terminate the grant and cancel payment of an unpaid portion of the grant due to its determination of changed circumstances.  In that event, YMCA of the USA will, as full discharge of its obligations to the Recipient under this DOU, reimburse the Recipient for expenses the Recipient has incurred, as well as any non-cancelable obligations directly pertaining to the approved work of the grant that the Recipient has entered into, before notification of the YMCA of the USA’s decision to terminate the grant and cancel payment.

Compliance with Program Requirements

Recipient will cooperate as needed with the YMCA of the USA in evaluating program objectives and accomplishments required by the grant program, and will provide orientation to any relevant staff and governance bodies concerning the goals and requirements of the program.  Recipient will maintain accurate records of all deposits and withdrawals of grant funds from its bank account; interest earned on such funds; and all receipts and expenditures of such funds.  Recipient will also maintain the necessary and accurate books, records, receipts, documents and other evidence that the funds were allocated and spent properly in accordance with the Application criteria.

Reviews and Reporting; Cancellations and Refunds

The YMCA of the USA may visit, monitor, and/or conduct an audit of Recipient’s records at any time.  Recipient will file complete and accurate reports as requested by YMCA of the USA.  If documentation, program and financial reports are not filed correctly or if Recipient is not performing program/project objectives, YMCA of the USA may require repayment of all or part of the award amount.  If the YMCA of the USA should determine that further expenditure of funds would not produce beneficial results, Recipient will refund the balance of funds remaining and terminate Recipient’s participation in the program.  Recipient understands and agrees that the YMCA of the USA has no obligation to provide funds other than those granted pursuant to the Application.  If the YMCA of the USA does not receive funds or such funds are cancelled, in whole or in part, YMCA of the USA may in turn cancel this Document of Understanding in whole or in part.

Dispute Resolution

Recipient agrees that any dispute between it and the YMCA of the USA, and any interpretation of Recipient’s performance of these terms and conditions, shall be resolved by the Chief Development Officer, YMCA of the USA, or the Chief Executive Officer, YMCA of the USA, in his/her sole discretion, and such decision shall be final and binding.

Amendments and Interpretations; Choice of Law

This is the entire Document of Understanding, and it cannot be amended without written consent of both Parties.  All headings are descriptive only.  Any dispute in a court of law shall be decided in accordance with the laws of the State of Illinois without regard to Illinois conflict of laws provisions.  If any part of this Document of Understanding is held unenforceable, the remainder will nonetheless remain in full force and effect.
Intellectual Property 

Recipient understands and expressly agrees that any and all original print, electronic, or audiovisual materials developed by the Recipient and its employees and agents in relation with the planning and implementation of the Lumina College Goal Sunday Grant shall be owned by YMCA of the USA.  Recipient hereby assigns to YMCA of the USA all right, title, and interest in such materials, including the right to sue for infringement.  Recipient shall execute such further documents and instruments as YMCA of the USA may reasonably request in order to fully vest such rights in YMCA of the USA.  Recipient forever waives any and all rights relating to the work product, including without limitation, any and all rights of identification of authorship or rights of approval, restriction or limitation on use or subsequent modifications.


 EFFECTIVE WHEN SIGNED BY BOTH PARTIES:

This Document of Understanding is legal and binding when signed electronically through YMCA of the USA’s Easygrants system.

SIGNED:

For: __________________________


For: YMCA of the USA


(State Fiscal Agency)

By: __________________________


By: __________________________

CEO/ Executive Director



Neil Nicoll, President & CEO
Date: _________________________


Date:
____________________
Updated: August 25, 2010


